SOLICITATION FOR:
NUTRITIONAL CONSULTING SERVICES: MASS IN MOTION
RFQF # 13-58

CITY OF SOMERVILLE, MASSACHUSETTS

RELEASE DATE:
Wednesday, January 9, 2013

DUE BY:
Monday, January 28, 2013 @ 11:00AM EST

DELIVER TO:
City of Somerville
Purchasing Department
Attn: Michael Gauthier
93 Highland Avenue
Somerville, MA 02143


mgauthier
Typewritten Text


TABLE OF CONTENTS

1.0 INSErucCtions 10 OFfErOr .......oviiicece et 4
I =T 0T | OSSR 4
1.2 SUDMISSION INSEIUCTIONS ...c.vieiiiiiie ettt enne e sreenseanee s 4
1.3 QUESTIONS. ....veeitie et ettt e ettt e et e et e e st e e be e st e e ebe e s beeebeesaseesbeeabeeabeesbseebeesbeeenbeesaeeebeeareeas 4
1.4 Key Dates for this SOHCITAtION ...........ciiiiiiiieiciee e 5
1.5 DEFINITIONS. ...c.ee et e e s e et e e e s e e re et e e e e re e e e nre e 5
1.6 Evaluation Methodology .........ccouoiiiiiiiis e 5
1.7 Non Price (Technical) Proposal FOrmMat ..........c.ccccovveieiiieiieie e sie e 5

1.7.0 COVEE LB ...ttt ettt srn e eeas 6
1.7.2 Qualifications and EXPErIENCE .......ccviveiverieeiesiese et se e ee e 6
1.7.3 Quality ReqUIrements FOIM..........cocuiiiiiiiie i 6
1.7.4 Personnel qUalIfICALIONS .........ccveiieieiie e 6
1.7.5 References / Past PErfOrMANCE .........coceiiiiiiiiiieie e 7
17,8 FOIMS ittt e et e et r et e e 7
1.8 Price Proposal FOIMAL..........coiuiiiiiieiiiie et 7
RS I R 0 )V T o -] (< O PO TP TP 7
1.8.2 PriCe SUMMAIY PAJE .....eeiuiiiiieiiiiesieeie sttt sttt sre et eneesees 7
1.9 QUAlitY REQUITEMENTS ...c.vveveeiieciieie ettt te e ae et e teene e teenneeneenneens 8
1.10 Comparative EValuation CrItEIIa ........ccoiueiieiiiieiieseee e 8
I LU L= o] N Y7 T o PSS 9

2.0 General Terms and CONAITIONS ........cccueiieiieiie e se e e e saeaneenreas 10
FZ0 R - (- S SRR UPRUPRTRUPRPPS 10
2.2 Freight 0N Board (FOB)........coiiiiiiiiieiieie ettt 10
20 T 1011 T USSR 10
p A g or 3 =T o [0 Tod o PSPPSR 10
2.5 GUATANTEES. ...ttt ettt et e e b bt e bb e e bt e e e bb e e eabe e e sabe e e nnbeeennbeeensbeeenneee s 10
2.6 INAeMNIFICALION ..ottt e s 10
2.7 INSUTAINCE ...ttt ettt ettt ettt ettt ekt et e e bt e et e e e snb e e eab e e e sbb e e e nbb e e e bbeeenbneeaneee s 10
2.8 INdependent CONTIACTON . ........couiiieiieie ettt sb e e nee e 11
2.9 COMPIELE AQIEEMENT ... .cvii e iieeie ettt e et e e te st et te s e raeteeseesreeneeaneesreeeennes 11
2.10 ASSIGNMENT ...ttt e e e s be s st e be e bt s st e sbeebeer e e beenbeeneenre e e anes 11
A B R TU oo o 1 T (0] £ USSR 11
2.12 GOVEIMING LAW ..ottt sttt be et et e st et e besne e nbe e e nnes 11
2. 13 ENfOrceability.....c.eevieee e s 11
2.14 CONTIICE OF INTEIEST......eiieeiece et 11
2 T =T 101U oo ST 11

2.15. 1 FOI CAUSE.....coieietie ittt ettt ettt ettt ettt et e et e et e e s be e e b e e nbeesnneennee e 11

2.15.2 REtUIN OF PrOPEITY ...cveevicie et sne e 12
2.16 DISCIIMINALION. .....eiutiiiie ettt sttt te st et e et e st e sbe e e e sreenbeenes 12
2.17 Interpretation Of SPecifiCation / TEIMS .......cviveivere e 12
2.18 Withdrawal or Modification of Bid RESPONSE.........ccceeiiiiriiiiiiierieee e 12
2.19 SAMPIES ...ttt enreereanes 12
2.20 Interpretation Of SPeCIfiCatioN / TEIMS ......ccueiiiiiie e 13
2,21 PAYIMENT. ...ttt ettt ettt et e e e b e e e st et e s e e n b e e b e e e nneeennree s 13
2.22 DOCUMENTALION ...ttt sttt sttt b et e bt e e b e b e b e e enreeneeenes 13

Page 2 of 42



2.23 EXIENSION OF CONIIACT .. .o 13

3.0 INVOICING REQUITEIMENTS. ... oottt bbbt beenbe e nreas 14
K =] 0 1=1 -1 R OSURRT 14

4.0 SCOPE OF WOTK ...t ettt ettt et nb e e anes 15
I = - Yo 1o [ (01 [ TSP TORURTN 15
oo oL PSP PP P PUPRPPPR 15

4.3 Specifications / REQUITEIMENTS..........uoiiiiiiieiiee ettt 15

LY =Y oo o] g =T 610 o[- RS 16

4.5 Period Of PerfOrMANCE ........coiiiiiiiii ittt a e e eabben s 16

4.6 Place Of PErfOIMANCE .......cocvviiiiic ittt e e e ree e eaes 16

4.7 HOUIS OF OPEIATION ...vviiiiiieieeiie sttt sttt ettt sre b neenreas 16
4.7.1 Holiday SCREAUIE .........ooieiiee et 16

4.7.2 INCIEMENT WERALNET ...t e earaee s 17

4.8 Government FUrnished Materials ...........cooviiiiiiiiiii e 17

4.9 Vendor FUrnished Materials ...........oocuiiiiiiiiiii e 17

4,10 KICKOTT MEELING ... .cviiieiiee ettt ettt e e sreeaennes 17

I B LT VT o] L= 17

LAY £ TaTo [ G @0 o To L1 ot SRR 19

T O o [ [ Vo PSPPSR 20
OO 0] 1 LT OR 21
AppPendixX A - SAMPIE CONTIACT.........cccieii et sae e nns 29

Page 3 of 42



SECTION 1.0
INSTRUCTORS TO OFFEROR

1.1 General

e The City of Somerville reserves the right to reject any or all proposals, waive minor
informalities, and accept the proposal deemed to be in the best interest of the City.

e The successful Offeror must be an Equal Opportunity Employer.

e The signature of the Offeror’s authorized official(s) must be provided on all the proposal
forms.

e All information in the Offeror’s response should be organized and presented in a clear /
concise format. Accuracy and completeness are essential. The successful response will be
incorporated into a contract as an exhibit; therefore, Offerors should not make claims to
which they are not prepared to commit themselves contractually.

e Additional copies of the solicitation may be obtained from the Purchasing Department on
and after Monday, January 7, 2013 between the hours of 8:30 a.m. and 4:30 p.m. Monday
— Wednesday, 8:30 a.m. to 7:30 p.m. on Thursdays and 8:30 a.m. to 12:30 p.m. on Fridays.

e The Price Summary Form in Section 5.0 must be completed. No substitute form will be
accepted. Pricing must remain firm for the entire contract period.

e Failure to answer any questions, to complete any form, or to provide the documentation
required will be deemed non-responsive and result in disqualification of the bid unless the
City determines that such failure constitutes a minor informality, as defined in Chapter 30B

1.2 Submission Instructions

Please submit two sealed envelopes: The first envelope includes one (1) original and two (2)
copies of the non-price technical proposal marked: "Non-Price Proposal—Nutritional Consulting
Services: Mass in Motion". The second envelope includes one (1) original and two (2) copies of
the price proposal marked "Price Proposal— Nutritional Consulting Services: Mass in Motion".
Please send the complete sealed package to the attention of the Michael Gauthier, Procurement
Analyst Purchasing Department, Somerville City Hall, 93 Highland Avenue, Somerville MA
02143 on or before 11:00AM, on Monday, January 28, 2013.

(Note: Massachusetts General Laws, Chapter 30B requires that price proposals must be separate
from technical proposals. Therefore, please make no reference to pricing in the non-price technical
proposal. Failure to adhere to this requirement will result in disqualification. It is the sole
responsibility of the Offeror to insure that the proposal arrives on time at the designated place.
Late proposals will not be considered, and will be returned.)

1.3 Questions
Questions or concerns regarding any aspect of this solicitation shall be forwarded in writing to

Michael Gauthier, Procurement Analyst at the address above; by fax number (617) 625-1344 or
through e-mail to mgauthier@somervillema.gov so that they can be addressed prior to the
solicitation deadline for offers. Answers will be sent via an addendum to all Offerors who
received this solicitation through the Purchasing Department. It is the responsibility of the Offeror
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to also monitor the bid portal on the City’s website for any updates, addendums, etc. regarding that
specific solicitation. The web address is:
http://www.somervillema.gov/departments/finance/purchasing/bids

1.4 Key Dates for this Solicitation

ITEM DATE

Solicitation released January 9, 2013
Deadline for submitting questions January 21, 2013 @ 4:30pm
Responses due, screened and evaluation begins January 28, 2013 @ 11:00am
Anticipated award February 11, 2013
Estimated service commencement February 18, 2013

1.5 Definitions

MGL: Massachusetts General Law

POC: Point of Contact

RFQF: Request for Qualifications & Fees
SOW: Scope of Work

1.6 Evaluation Methodology
All responses will be reviewed by an evaluation committee composed of employees of the City.

However, the City reserves the right to involve an outside consultant in the selection process.
Final selection will be based upon the evaluators’ analysis of the information and materials
provided by the proposing vendors in their technical submissions compared to both the Quality
Requirements & Comparative Evaluation Criteria of the solicitation. Responses that meet the
minimum Quality Requirements will then be reviewed for responses to the Comparative
Evaluation Criteria. The evaluation committee will assign a rating of Highly Advantageous,
Advantageous, Not Advantageous or Unacceptable to the Comparative Evaluation Criteria.

The City will award the contract to the most responsive and responsible Offeror who demonstrates
best value to the city, technical and price considered. Before awarding the contract(s), the City
may request additional information from the Offeror to insure that the Offeror has the necessary
resources to perform the required services. The City reserves the right to reject any and all
responses if it determines that the criteria set forth have not been met.

1.7 Non-Price (Technical) Proposal Format
Responses must be submitted in accordance with the requirements set forth in this solicitation. These

requirements were developed to standardize the preparation of responses while helping to assure
consistency in format and content. This process will reduce the time required to prepare a response and
will simplify the review process by City staff. Results of the proposal review process will be utilized
to establish a preliminary ranking of the proposers. The City may interview the top ranked
candidates as part of the evaluation process. All information in the technical proposal should be
organized and presented as directed below. Your Non-Price Proposal response should contain the
following information in this particular order:
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1. Cover Letter

2. Qualifications & Experience

3. Quality Requirements Form

4. Personnel Qualifications

5. References / Past Performance

6. Completed Forms

Certificate of Non Collusion & Affidavit Tax Compliance
Certificate of Signature Authority
Somerville Living Wage Ordinance
Signature Form

Vendor TIN Certification Form

Responses shall be prepared on standard 8.5 x 11 inch paper (charts may be landscaped but must
be on 8.5 x 11 inch paper) and shall be in a legible font size (12). All pages of each response shall
be appropriately numbered, and identified with the solicitation number. For ease of reference,
consecutive page numbering is required.

Elaborate format and binding are neither necessary nor desirable. All binders will be capable of
lying flat when opened. All binders will allow for easy removal and replacement of pages.

1.7.1 Cover Letter
Include a cover letter will summarize, in a brief and concise manner that the Offeror understands

of the requested services. Please include the official name of the firm submitting the proposal,
mailing address, e-mail address, telephone number, fax number and contact name. The letter must
be signed by an official authorized to bind the proposer contractually and contain a statement that
the proposal is firm for ninety (90) days. An unsigned letter or one signed by an individual not
authorized to bind the Offeror will be disqualified.

1.7.2 Quialifications & Experience

The proposer shall include qualifications and experience of the firm (or sole proprietor). The
proposer shall identify the year the firm was established, the total number of employees currently
employed, and the number of employees focused on this engagement. This section should also
generally describe work which is similar in scope and complexity which the Offeror has
undertaken in the past. A discussion of the challenges faced, and solutions developed are highly
recommended. The proposer may include any additional literature and product brochures.

1.7.3 Quality Requirements Form
The Quality Requirements Form, or set of basic business standards, must be addressed by each

Offeror and presented within the technical proposal documentation.

1.7.4 Personnel Qualifications

The qualifications of the employee(s) who will work on this contract, including resume, licensure
documentation if applicable (with dates) and any other items that demonstrate the required
experience stated in the Scope of Work.
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Please Note: Vendor may not engage any other company, sub-contractor or individual in the
performance of this contract without the prior written consent of the City.

1.7.5 References / Past Performance

Please provide a list of at least three entities, of which at least two, must be in the public or non-
profit sector for which you have provided nutritional consulting based services. Please include the
Period of Performance, name, telephone number and email of the contact person at each and a
description of the nature of the work. The City reserves the right to use itself as a reference / past
performance. Please utilize the below format for all three references

Past Performance / Reference Title:

Period of
Performance

POC Name & Title
Telephone

Fax

Email

Summary of supplies
or services provided

1.7.6 Forms
All listed forms stated in Section 1.7 shall be filled out by the Offeror and submitted in the
technical / Non-Price proposal response. Failure to do so may deem your proposal non-responsive

1.8 Price Proposal Format

1.8.1 Cover Letter
Include a cover letter will summarize, in a brief and concise manner that the Offeror understands

that their offer will bid the firm to the price submitted with their response. Please include the
official name of the firm submitting the proposal, mailing address, e-mail address, telephone
number, fax number and contact name. The letter must be signed by an official authorized to bind
the proposer contractually and contain a statement that the pricing is firm for ninety (90) days. An
unsigned letter or one signed by an individual not authorized to bind the Offeror will be
disqualified.

1.8.2 Price Summary Page
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1.9 Quality Requirements
The following quality requirements, or basic business requirements, are the minimum set of

standards that an entity must meet and certify to be considered responsible and responsive. The
City of Somerville will disqualify any response that does not meet the minimum quality
requirements. A "No Response™ to items 1, 2 or 3, or a failure to respond to any of the following
minimum standards will result in disqualification of your bid.

QUALITY REQUIREMENTS YES NO

1. | Practicing Nutritionist for at least 3 years

Experience in developing programs for community businesses and/or various organizations

2 such as those listed in the SOW

3 Experience in community or organizational transformation projects such as that listed in the
" | SOW

4 Optional:

Are you a Mass. Supplier Diversity Office MBE/WBE certified minority or woman
owned business?

In order to provide verification of affirmative responses to items 1, 2 and 3 under the quality
requirements listed above, proposers must submit written information that details the general
background, experience, and qualifications of the organization. This information should be
detailed throughout the various Tabs in the technical proposal response. Subcontractors, if
applicable, must be also included.

1.10 Comparative Evaluation Criteria
The Comparative Evaluation Criteria set forth in this section of the solicitation shall be used to

evaluate responsible and responsive proposals. The Comparative Evaluation Criteria are:

Factor 1: PERSONNEL QUALIFICATIONS

Key personnel assigned to project have 5+ years of experience in
nutritional consulting based duties. Have an excellent understanding of
Highly Advantageous implementing organizational and/or community partner nutritional
programs. Great understanding of potential client outreach strategies
and principles.

Key personnel assigned to project have 3-5 years of experience in
nutritional consulting based duties. Have a good understanding of
Advantageous implementing organizational and/or community partner nutritional
programs. Good understanding of potential client outreach strategies
and principles.

Key personnel assigned to project have 0-3 years of experience in
nutritional consulting based duties. Have minimal understanding of
Not Advantageous implementing organizational and/or community partner nutritional
programs. Minimal understanding of potential client outreach strategies
and principles.
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Factor 2: REFERENCES / PAST PERFORMANCE

Highly Advantageous Positive response from three or more references
Advantageous Positive responses from two references that are generally good
Not Advantageous One negative response from a reference

1.11 Rule for Award
The contract shall be awarded to the most responsible and responsive proposer submitting the

most advantageous proposal response, taking into consideration all evaluation criteria as well as
price. The contract will be awarded within thirty (30) days after the bid opening. The time for
award may be extended for up to fifteen (15) additional days by mutual agreement between the
City and the apparent lowest responsive and responsible bidder (or, for a contract requiring
payment to the City, the apparent highest responsive and responsible bidder).
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SECTION 2.0
GENERAL TERMS & CONDITIONS

2.1 Taxes

Purchases incurred by the City are exempt from Federal Excise Taxes, Massachusetts Sales Tax,
and solicitation prices must exclude any such taxes. Tax Exemption Certificates will be furnished
upon request. City of Somerville’s Massachusetts Tax Exempt Number is M046 001 414.

2.2 Freight on Board (FOB)

All prices are to be firm F.O.B.delivered destination (Somerville, MA), to the address specified on
the “Notice to Proposers” or any other department location doing business for the City of
Somerville in need of such services.

2.3 Unit Price
In case of error in extension of prices quoted herein, the unit price will govern.

2.4 Price Reduction
It is understood and agreed that should any price reductions occur between the opening of this IFB
and completion of this delivery. The benefits of all such reductions will be extended.

2.5 Guarantees

The proposer, to whom a contract is awarded, guarantees to the City of Somerville all supplies,
equipment, related services/maintenance, and labor for a period of at least one (1) year. Upon
inspection, any defective or inferior equipment, supplies/materials shall be replaced without
additional cost to the City. The contractor will assume any additional cost accrued by the City.

2.6 Indemnification

The vendor agrees to take all necessary precautions to prevent injury to any persons or damage to
property during the term of this agreement and shall indemnify and save the City of Somerville
harmless against all loss and expense resulting in any way, from any negligent or willful act or
omission on the part of the Vendor, it’s agents, employees, or sub-contractors or resulting directly
or indirectly from Vendor’s performance under this Agreement.

2.7 Insurance

Vendor’s liability insurance shall be purchased and maintained by the Vendor to protect him from
claims under Worker’s Compensation Acts and other employee benefits acts, claims from damages
because of bodily injury, including death, and from claims for damages, other than to the work
itself, to property which may arise out of or result from the Vendor’s operation under this
agreement, whether such operation by himself or anyone employed by them. This insurance shall
be written for not less than any limits of law, whichever is the greater and shall include contractual
liability applicable to Vendor’s obligations. The Vendor shall deposit with the City of Somerville
standard certificates of insurance thereof for any insurance about to expire at least ten (10) days
before such expiration. All such insurance policies shall contain an endorsement or provision
requiring thirty (30) days written notice to the City of Somerville prior to cancellations or material

Page 10 of 42



change in coverage, scope, or amount of any such policy or policies. Compliance by Vendor with
the insurance requirement, however, shall not relieve Vendor from liability under the indemnity
provisions. Vendor shall require subcontractors to provide and maintain the required insurance at
subcontractors’ expense. Subcontractors shall list the City of Somerville and Contractor as
additional insured where applicable.

2.8 Independent Contractor
Vendor is not an agent or employee of the City of Somerville and is not authorized to act on behalf
of the City of Somerville.

2.9 Complete Agreement
This agreement supersedes all prior agreements and understandings between the parties and may
not be changed unless mutually agreed upon in writing by both parties.

2.10 Assignment
Vendor shall not assign the Agreement or any interest therein, without prior written consent of the
City of Somerville.

2.11 Subcontractors
Vendor shall not engage any other company, sub-contractor or individual to perform any
obligation hereunder, without the prior written consent of the City of Somerville.

2.12 Governing Law
This Agreement shall be governed by the laws of the Commonwealth of Massachusetts.

2.13 Enforceability
In the event any provision of this Agreement is found to be legally unenforceable, such
unenforceability shall not prevent enforcement of any other provision of the Agreement.

2.14 Conflict of Interest

The Proposer certifies that no official or employee of the City of Somerville has a financial interest
in this proposal or in the contract which the proposer offers to execute or in the expected profits to
arise there from, unless there has been compliance with provisions of Massachusetts General Laws
Chapter 43, sec. 27 (Interest in Public Contract by Public Employees), and Massachusetts General
Laws, Chapter 268A, sec. 20 (Conflict of Interest), and that this proposal is made in good faith
without fraud or collusion or connection with any other person submitting a proposal.

2.15 Termination
2.15.1 For Cause
The City of Somerville shall have the right to terminate this agreement if (i) Vendor neglects or

fails to perform or observe any of these obligations hereunder and a cure is not affected by Vendor
within fifteen (15) days next following its receipt of a termination notice issued by the City of
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Somerville, or (ii) if a judgment or decree is entered against Vendor approving a petition for any
arrangement, liquidations, dissolution or similar relief relating to bankruptcy or insolvency and
such judgment or decree remains unvacated for thirty (30) days; or (iii) immediately if VVendor
shall file a voluntary petition in bankruptcy or any petition or answer seeking any arrangement,
liquidation or dissolution relating to bankruptcy, insolvency or other relief or debtors shall seek or
consent or acquiesce an appointment of any trustee, receiver of liquidation of any of Vendor’s
property; or (iv) funds are not appropriated or otherwise made available to support continuation of
performance in any fiscal year succeeding the first year of this Agreement. The City of Somerville
shall pay all reasonable and supportable costs incurred prior to termination, which payment shall
not exceed the value of service provided.

2.15.2 Return of Property

Upon termination, Vendor shall immediately return to the City of Somerville, without limitation,
all documents, plans, drawings, tools and items of any nature whatsoever, supplied to the Vendor
by the City of Somerville or developed by the Vendor in accordance with this Agreement.

2.16 Discrimination

It is understood and agreed that it shall be a material breach of any contract resulting from this IFB
for the contractor to engage in any practice which shall violate any provision of Massachusetts
General Laws, Chapter 151B, relative to discrimination in hiring, discharge, compensation, or
terms, conditions or privileges of employment because of race, color, religion, creed, national
origin, sex, or ancestry.

2.17 Interpretation of Specification / Terms

All interpretations of the solicitation and supplemental instructions will be in the form of written
addenda to the solicitation specifications. Requests for clarification or any questions about
information contained in the solicitation should be addressed in writing to Michael Gauthier,
Procurement Analyst, Purchasing Department, 93 Highland Avenue, Somerville, MA 02143, or
emailed to: mgauthier@somervillema.gov. Questions and answers will be compiled and sent to all
Offerors who requested a copy of the solicitation, before the proposal deadline. No requests or
questions will be accepted after 11:00AM on January 21, 2013.

2.18 Withdrawal or Modification of Bid Response

To withdraw, cancel or modify a response at any time prior to the solicitation opening date, an
Offeror must submit such request in writing to the Purchasing Director. Correction or
modifications must be sealed when submitted and must indicate on the outside of the envelope
whether the correction or modification pertains to the price proposal or the non-price proposal.

2.19 Samples
If applicable, all qualified offers may be requested to submit samples.
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2.20 Financial and Operational Information
By submitting a proposal, the proposer authorized the City of Somerville to contact any and all
parties referenced by the proposer regarding financial and operational information.

2.21 Payment
The City of Somerville shall make no payment for a supply or service rendered prior to the
execution of the contract.

2.22 Documentation
Please find attached exhibit copies of contract forms which the successful Offeror will be required
to sign.

2.23 Extension of Contract
The City reserves the right to extend the time of any contract resulting from the bid as needed
and/or to increase the value by 25% at the sole discretion of the Purchasing Director.

The Offeror’s submission will remain in effect for a period of 90 days from the response deadline
or until it is formally withdrawn, a contract is executed or this solicitation is canceled, whichever

occurs first.

The Procurement Officer shall cancel the contract if funds are not appropriated or otherwise made
available to support continuation of performance in any fiscal year succeeding the first year.
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SECTION 3.0
INVOICING REQUIREMENTS

3.1 General
Each invoice shall be e-mailed to the designated billing office at the following address:

Denise Holland, Grants Administrator
City of Somerville, Health Department
dholland@somervillema.gov

To ensure a proper invoice, the invoice must include the following information and/or attached
documentation:

1) Name of the business concern, invoice number and invoice date;

2) Contract number, or authorization for delivery of property of performance of services;

3) Description, price, and quantity and services actually delivered or rendered;

4) Shipping and payment terms;

5) Name (where practicable), title, phone number, and complete mailing address of responsible
official to whom payment is to be sent; and

6) Other substantiating documentation or information as required by the contract.
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SECTION 4.0
SCOPE OF WORK (SOW)

4.1 Background

The Shape Up Approved Healthy Restaurant Initiative was developed as part of the 2002-2005
intervention to help customers identify restaurants with healthy menu items. Restaurants that
offered lean meats, fruits or vegetables as a side, low-fat dairy products and allowed customers to
take half their meal home were awarded the Shape Up Approved designation.

As part of national health reform legislation, food retailers with more than 20 outlets are required
to post calorie information of menu items. Chain restaurants are rare in Somerville and therefore
residents and visitors do not benefit from this new regulation. In order to provide Somerville
residents with a benefit similar to calorie posting, Shape Up Somerville requires a nutritionist to
analyze the menus of participating restaurants and to tag healthy menu items.

Currently, more than 40 restaurants have joined Shape Up Approved. These restaurants include:
Mr. Crepe, Tapatio Mexican Grill, Taco Loco, Maya Sol, Amelia’s Kitchen, Fasika, The
Neighborhood, Gaucho Brazilian Cuisine, Los Paisanos, and Sabur, among others. Many of these
restaurants are currently undergoing menu analysis. Shape Up Approved relies on two significant
partnerships to enhance and expand the program. The Welcome Project (TWP) is a Somerville
non-profit organization that provides services to immigrant families in the City. TWP offers a
discount card based restaurant program, “YUM?”, which promotes immigrant run restaurants. All
participating YUM restaurants in 2012 and 2013 are also Shape Up Approved participants. More
recently, Shape Up Somerville collaborated with East Somerville Main Streets during their annual
Foodie Crawl to incorporate healthy eating into the tasting event. This newly developed
partnership will continue to develop, aiming to promote East Somerville as a healthy dining
destination.

4.2 Scope

The City of Somerville Health Department requires contractor support to manage specific aspects
of the shape up approved program in the following areas: education of restaurant owners,
development of strategy, relationship management, new relationship development and various
promotional duties. The contract will be firm fixed price (FFP) with the vendor submitting fully
burdened hourly rates. The Offeror will provide all personnel, equipment, tools, materials,
supervision and all other items to perform tasks listed below.

4.3 Specifications / Requirements
The duties and responsibilities are listed as follows:

e Gain understanding of current program strategies to promote and execute healthy dining
initiative

e Educate community and restaurant owners, managers, chefs, and staff regarding general
nutrition and Shape Up Approved program

e Develop new strategies for promoting and implementing a successful healthy dining
initiative

e Develop and maintain relationships with participating restaurants

e Other duties as assigned pertaining to healthy dining initiative
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4.4 VVendor Personnel
The Vendor shall be, or provide an individual who has the qualifications and knowledge of the
below bullets.

e Knowledge of healthy dining promotion and implementation strategies

e Relationship building skills with business owners

e Ability to communicate effectively with individuals from many different sectors
including the business community, specifically immigrant restaurant owners and small
business owners

e Ability to maintain flexible work hours including weekends, based on schedules of
restaurant owners and important City deadlines

e Existing relationships with Somerville restaurant owners, or comparable identified
capacity in another community is strongly preferred

4.5 Period of Performance
The period of performance for the base year is eight (8) months with two (2) one year options to
renew. The base year period is from February 1, 2013 to September 30, 2013.

4.6 Place of Performance
All services, delivery and other required support shall be conducted throughout the City of
Somerville, at the Health Department office, and other locations designated by the Health
Department POC. Meetings between the Vendor and City personnel shall be held at the City of
Somerville, Massachusetts.

4.7 Hours of Operation

The awarded Vendor shall schedule his working hours to coincide with the working hours of the
City. The normal working hours are 8:30 a.m. and 4:30 p.m. Monday — Wednesday, 8:30 a.m. to
7:30 p.m. on Thursdays and 8:30 a.m. to 12:30 p.m. on Fridays.

4.7.1 Holidays
2013 holidays are as followed.

Tuesday January 1 New Year’s Day
Monday January 21 Martin Luther King Day
Monday February 18 Presidents’ Day
Monday April 15 Patriots’ Day

Monday May 27 Memorial Day

Monday June 17 Bunker Hill Day
Thursday July 4 Independence Day
Monday September 2 Labor Day

Monday October 14 Columbus Day

Monday November 11 Veterans’ Day
Thursday November 28 Thanksgiving Day
Friday November 29 Thanksgiving Friday
Tuesday December 24 Christmas Eve (half day)
Wednesday December 25 Christmas Day
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*Under State Law, all holidays falling on Sunday must be observed on Monday.

If the awarded Vendor for their convenience desires to perform work during other than normal
working hours or on other than normal work days, or if the Vendor is required to perform work at
such times, the Vendor shall reimburse the City for any additional expense occasioned the City,
thereby, such as, but not limited to, overtime pay for City employees, utilities service, etc.

UNLESS otherwise specified in these provisions, services will be performed during normal work
hours. When required services occur on holidays, work will be performed on either the previous
or following work day, unless specified otherwise.

4.7.2 Inclement Weather Days

In the event of inclement weather, the Vendor is responsible for listening to the public media to
determine if the City has been closed because of the weather. The Vendor is encouraged to
coordinate work schedules with the Health Department POC to accommodate support
requirements, other personnel availability, meeting schedules and vacation schedules.

4.8 Government Furnished Materials
The City of Somerville will not be providing any furnished materials to the awarded vendor
throughout this contract.

4.9 Vendor Furnished Materials
The awarded vendor will provide all personnel, equipment, tools, materials, supervision and all
other items to perform tasks listed in Section 4.3.

4.10 Kickoff Meeting (If applicable)

The awarded vendor shall attend a kickoff meeting with the purchasing department/contracting
officer, the Health Department POC and other designated representatives at the Health Department
facility within seven (7) business days after award of the contract. The purpose of this meeting is to
review project milestones and contractual objectives.

4.11 Deliverables:

The Offeror shall consider the below items as mandatory deliverables according to the
specification. All items noted within the table will be reviewed by the Health Department’s POC.
The Vendor shall provide for all day-to-day supervision, inspection and monitoring of all work
performed to ensure compliance with the contract requirements. The results of inspections
conducted shall be documented in an inspection report for submission to the City. The Vendor
shall follow through to assure that all City and Vendor identified defects or omissions in the
contract requirements are corrected.

See Following Page
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NUTRITIONAL CONSULTING SERVICES: MASS IN MOTION

Obijective

Required Service

Performance Standard

Method of Evaluation /
Inspection

Timeline

Gain understanding of
current program strategies
to promote and execute
healthy dining initiative

Assessment of currently participating
restaurants, meet with shape up Somerville
coordinator regularly, meet with graphic
designer and community partners periodically

Create and organize
documentation system outlining
status of participating
restaurants

Present assessment to shape Up
Somerville Court, Nader
periodically

Periodic as coordinated by
Health Department POC

Educate community and
restaurant owners,
managers, chefs and staff
regarding general nutrition
and shape up approved
program

Meet with restaurant owners to explain the
shape up approved program encouraging
dissemination of information to all staff,
particularly managers, attend community

events to provide information to the public

Attend meetings with shape up
Somerville coordinator, graphic
designer, community partners
and offer input

Periodic meetings with necessary
team members

Periodic as coordinated by
Health Department POC

Develop and maintain
relationships with
participating restaurants

Periodic meetings with restaurant owners
following initial introduction to the program in
menu analysis to maintain relationships

Initiate a follow-up with
restaurant owners after menu
analysis is complete and
signage is posted

Present findings of follow-up
restaurant visits to shape up
Somerville coordinator

One (1) month after
signage posting. Then
periodically thereafter

determined by vendor and
Health Department POC

Meet with restaurant
owners, provide menu
analysis with nutritional
guidelines of shape up
Somerville

Meet with each restaurant owner(and/or chef
when appropriate) to review each menu item to
find which already meet nutritional guidelines,

which may be altered to meet guidelines and

how in some cases what new items may be
added easily to the menu.

Creation of shape up approved
healthy menus for each
participating restaurant

Present shape up approved
healthy menu for each
participating restaurant to shape
up Somerville coordinator

One (1) week after meeting
with restaurant personnel
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4.12 Vendor Conduct

The Vendor’s employees shall comply with all City regulations, policies and procedures. The
vendor shall ensure that their employees present professional work attire at all times. The
authorized contracting body of the City may at his/her sole discretion, to the right the vendor to
remove any and vendor employee from city facilities for misconduct or safety reasons. Such rule
does not relieve the vendor of their responsibility to provide sufficient and timely service. The
City will provide the vendor with immediate written rationale notice for removal of employee
through the Purchasing Department.
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SECTION 5.0

PRICING
ITEM
NO SUPPLIES/SERVICES QUANTITY | UNIT UNIT PRICE AMOUNT
Base Nutritional consulting services 1 HR
Year
FFP
2/1/13 - 9/30/13
ITEM
NO SUPPLIES/SERVICES QUANTITY | UNIT UNIT PRICE AMOUNT
Option | Nutritional consulting services 1 HR
Year 1
FFP
10/1/13 - 9/30/14
ITEM
NO SUPPLIES/SERVICES QUANTITY | UNIT UNIT PRICE AMOUNT
Option | Nutritional consulting services 1 HR
Year 2
FFP
10/1/14 - 9/30/15

NAME OF COMPANY / INDIVIDUAL:

ADDRESS:

CITY/STATE/ZIP:

TELEPHONE/FAX/EMAIL:

SIGNATURE OF AUTHORIZED INDIVIDUAL.:

ACKNOWLEDGEMENT OF ADDENDUMS:

Addendum #1 #2 #3 #4
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SECTION 6.0
FORMS

Required Form Submissions by Offeror

Certificate of Non Collusion & Affidavit Tax Compliance
Certificate of Signature Authority

Somerville Living Wage Ordinance

Signature Form

Vendor TIN Certification Form

ok~ e

Post Award
1. Insurance Certificate

2. Certificate of Good Standing
3. W-9 Form (If new vendor)
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Non-Collusion Form and Tax Compliance Certification

Instructions: Complete each part of this two-part form and sign and date where
indicated below.

A. NON-COLLUSION FORM

I, the undersigned, hereby certify under penalties of perjury that this bid or proposal
has been made and submitted in good faith and without collusion or fraud with any other
person.

As used in this certification, the word "person™ shall mean any natural person,
business, partnership, corporation, union, committee, club, or other organization, entity,
or group of individuals.

Signature:

(Individual Submitted Bid or Proposal)
Duly Authorized

Name of Business or Entity:

Date:

B. TAXCOMPLIANCE CERTIFICATION

Pursuant to M.G.L. c. 62C, 849A, | certify under the penalties of perjury that, to the
best of my knowledge and belief, I am in compliance with all laws of the Commonwealth
relating to taxes, reporting of employees and contractors, and withholding and remitting
child support, as well as paid all contributions and payments in lieu of contributions
pursuant to MGL 151A, 819A(b).

Signature:

(Duly Authorized Representative of VVendor)

Name of Business or Entity:

Social Security Number or Federal Tax ID#:

Date:

Print
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Certificate of Authority
(Corporations Only)

Instructions. Complete thisform and sign and date whereindicated below.

1. I hereby certify that I, the undersigned, am the duly elected Clerk/Secretary of

(Insert Full Name of Corporation)

2. | hereby certify that the following individual
(Insert the Name of Officer who Signed the Contract and Bonds)

is the duly elected of said Corporation.
(Insert the Title of the Officer in Line 2)

3. | hereby certify that on
(Insert Date: Must be on or before Date Officer Signed Contract/Bonds)

at a duly authorized meeting of the Board of Directors of said corporation, at which a
guorum was present, it was voted that

(Insert Name of Officer from Line2) (Insert Title of Officer from Line 2)

of this corporation be and hereby is authorized to make, enter into, execute, and
deliver contracts and bonds in the name and on behalf of said corporation, and
affix its Corporate Seal thereto, and such execution of any contract of obligation
in this corporation’s name and on its behalf, with or without the Corporate Seal,
shall be valid and binding upon this corporation; and that the above vote has not
been amended or rescinded and remains in full force and effect as of the date set
forth below.

4, ATTEST:
Signature: AFFIX CORPORATE SEAL HERE
(Clerk or Secretary)

Printed Name:

Printed Title

Date:
(Date Must Be on or after Date Officer Signed Contract/Bonds)

Print
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SOMERVILLE LIVING WAGE ORBI NANCE CERTIFICATION FORM
CITY OF SOMERVILLE CODE OF ORDINANCES SECTION 2-397 et seq.

Instructions. Thisform shall beincluded in al Invitations for Bids and Requests for Proposals
which involve the furnishing of labor, time or effort (with no end product other than reports) by
vendors contracting or subcontracting with the City of Somerville, where the contract price
meets or exceeds the following dollar threshold: $10,000. If the undersigned is selected, this
form will be attached to the contract or subcontract and the certifications made herein shall be
incorporated as part of such contract or subcontract. Complete thisform and sign and date
whereindicated below on page 2.

Purpose: The purpose of thisform isto ensure that such vendors pay a*“Living Wage” (defined
below) to all covered employees (i.e., al employees except individualsin acity, state or
federally funded youth program). In the case of bids, the City will award the contract to the
lowest responsive and responsible bidder paying a Living Wage. In the case of RFP's, the City
will select the most advantageous proposal from a responsive and responsible offeror paying a
Living Wage. In neither case, however, shall the City be under any obligation to select abid or
proposal that exceeds the funds available for the contract.

Definition of “Living Wage” : For this contract or subcontract, as of “Living
Wage” shall be deemed to be an hourly wage of no lessthan $11.71 per hour. From time
to time, the Living Wage may be upwardly adjusted and amendments, if any, to the contract or
subcontract may require the payment of a higher hourly rate if ahigher rate isthen in effect.

CERTIFICATIONS

1. The undersigned shall pay no less than the Living Wageto all covered employees who directly
expend their time on the contract or subcontract with the City of Somerville.

2. The undersigned shall post a notice, (copy enclosed), to be furnished by the contracting City
Department, informing covered employees of the protections and obligations provided for in the
Somerville Living Wage Ordinance, and that for assistance and information, including copies of
the Ordinance, employees should contact the contracting City Department. Such notice shall be
posted in each location where services are performed by covered employees, in a conspicuous
place where notices to employees are customarily posted.

3. The undersigned shall maintain payrollsfor all covered employees and basic records relating
hereto and shall preserve them for a period of three years. The records shall contain the name and
address of each employee, the number of hours worked, the gross wages, a copy of the social

’ Copies of the Ordinance are available upon request to the Purchasing Department.
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security returns, and evidence of payment thereof and such other data as may be required by the
contracting City Department from time to time.

4. The undersigned shall submit payroll records to the City upon request and, if the City receives
information of possible noncompliance with the provisions the Somerville Living Wage
Ordinance, the undersigned shall permit City representatives to observe work being performed at
the work site, to interview employees, and to examine the books and records relating to the
payrolls being investigated to determine payment of wages.

5. The undersigned shall not fund wage increases required by the Somerville Living Wage
Ordinance by reducing the health insurance benefits of any of its employees.

6. The undersigned agrees that the penalties and relief set forth in the Somerville Living Wage
Ordinance shall be in addition to the rights and remedies set forth in the contract and/or
subcontract.

CERTIFIED BY:

Signature:

(Duly Authorized Representative of Vendor)

Title:

Name of Vendor:

Date:
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INSTRUCTIONS: PLEASE POST

NOTICE TO ALL EMPLOYEES
REGARDING PAYMENT OF LIVING WAGE

Under the Somerville, Massachusetts' Living Wage Ordinance (Ordinance No. 1999-1),
any person or entity who has entered into a contract with the City of Somervilleisrequired to
pay its employees who are involved in providing services to the City of Somerville no lessthan a

“Living Wage”.

The Living Wage as of IS $1 1.71 per hour. The only employees
who are not covered by the Living Wage Ordinance are individualsin a'Y outh Program. “Y outh
Program” as defined in the Ordinance, “means any city, state or federally funded program which
employs youth, as defined by city, state or federal guidelines, during the summer, or as part of a
school to work program, or in any other related seasonal or part-time program.”

For assistance and information regarding the protections and obligations provided for in
the Living Wage Ordinance and/or a copy of the Living Wage Ordinance, all employees should
contact the City of Somerville' s Purchasing Department directly.

Page 26 of 42


http://www.somervillema.gov/purchasing�

SIGNATURE FORM

NAME OF COMPANY:

ADDRESS:

TELEPHONE #: FAX #

DATE: EMAIL:

SIGNATURE OF AUTHORIZED CONTRACTING OFFICIAL.:

TITLE:

RESIDENCE:

IF COMPANY IS A PARTNERSHIP:

FULL NAME AND RESIDENCE OF EACH PARTNER:

IF COMPANY IS A CORPORATION:

THE CORPORATE NAME IS:

THE CORPORATION IS ORGANIZED UNDER THE LAWS OF:

THE PRESIDENT IS:

THE TREASURER IS:

THE CLERK/SECRETARY IS:

NAME OF CORPORATION THAT WILL APPEAR ON A POTENTIAL CONTRACTUAL
AGREEMENT IF DIFFERS FROM ABOVE:

NAME AND TITLE OF PERSON WHO WILL BE RESPONSIBLE FOR THE SIGNING OF A
POTENTIAL CONTRACTUAL AGREEMENT IF DIFFERS FROM ABOVE:

NAME: TITLE:

NAME OF CLERK/SECRETARY WHO WILL ALSO BE SIGNING FOR A POTENTIAL
CONTRACTUAL AGREEMENT IF DIFFERS FROM ABOVE:
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CITY OF SOMERVILLE, MASSACHUSETTS

JOSEPH A. CURTATONE
MAYOR

Vendor Certification

The vendor certifies that it has provided the City of Somerville with an accurate tax identification
number (TIN). In the event that the City is fined by the IRS for an incorrect TIN provided by the
vendor, the vendor agrees to reimburse the City for the amount of the fine.

TIN

Signature

Printed Name of Person signing

Company
Date
Somerville Somerville City Hall « 93 Highland Avenue « Somerville, Massachusetts 02143
I:ﬂ%li (617) 625-6600, Ext. 3400 » TTY: (617) 666-0001 « Fax: (617) 625-1344  oNE AL« CITY HALL
\ I www.somervillema.gov 3 12
I | I l age B8Jof

2000 SOMERVILLE



APPENDIX A
SAMPLE CONTRACT
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BY AND BETWEEN
THE CITY OF SOMERVILLE ACTING THROUGH
THE PURCHASING DEPARTMENT
AND
VENDOR NAME

Contract No.:

Contract Amount: $

P.O. No.:
P.O. Amount: $

Bid No.:

Contract Period: Start date to End Date

Contract For: Goods and/or Supplies Furnished

Vendor: Vendor Name
Address
City, State, Zip Code
Phone #

ACCORDING TO THE SCOPE OF WORK CONTAINED HEREIN.
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SUPPLY AND SERVICES CONTRACT
BY AND BETWEEN
THE CITY OF SOMERVILLE
AND
VENDOR NAME
ADDRESS
CITY, STATE, ZIP CODE

PHONE #

This Contract made this by the City of Somerville, acting through its
Purchasing Department (hereinafter, the "City") and Vendor Name (hereinafter, the
"Vendor").

WHEREAS, the City seeks the following supplies/services: ;

(hereinafter, the “supplies/services”): and
WHEREAS, the City has followed an formal sealed bid procedure to solicit

competition pursuant to G.L. c. 30B, 85, (See Appendix A — Notice to Bidders/Copy

of Ad attached and made a part hereto); and
WHEREAS, the Vendor was found to be the lowest responsive and responsible

Vendor (See Appendix B — Proposal Page attached and made a part hereto); and

NOW THEREFORE, the City and the Vendor in consideration of mutual covenants
herein contained and other good and valuable consideration, the receipt and sufficiency

of which are hereby acknowledged, agree as follows:
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ARTICLE I. VENDOR'S SERVICES/SUPPLIES
The Vendor shall provide the Services and/or Supplies described in Appendix C,

Scope of Services/Specifications, attached and made part hereof.

ARTICLE Il. TERM AND/OR DELIVERY

Term.

1. The term of this Contract shall commence on the day and year first written
above.

2. The Vendor shall complete the Services and/or furnish the supplies, by

(the” Completion Date”). If this Contract is for Supplies, the

Vendor agrees to deliver the Supplies upon receipt of an approved Purchase
Order.

3. The term of this Contract may be extended at the sole discretion of the
City, through written notice to the Vendor.

Delivery (Applicable to Supplies Only).

1. The Supplies are to be delivered F.O.B. to:

2. If this Contract is for Supplies, the City may at its sole discretion amend
this Contract for a maximum of twenty five percent (25%) of the original Contract
amount in the event that the awarding authority finds that it is in the best interests
of the City. Any additional Supplies must be billed at the same unit price as the
original proposal. (Quoted or Non-Exempt Sole Source Agreements may not

exceed $24,999, including amendments and extensions).

ARTICLE Ill. PRICE AND/OR COMPENSATION

Price (Applicable To Supplies Only).

1. In case of an error in extension prices quoted herein, the unit price will
govern.

2. The Supplies and the unit price for the Supplies are listed in Appendix B,
attached and made a part hereto.

Payments.

Page 32 of 42



1. During the initial term of this Contract, the City agrees to pay the Vendor a

total not to exceed $ . for Services rendered and/or Supplies

received as specified in Appendix C .

2. The City reserves the right to increase the quantity of Services and or
Supplies in accordance with G.L. c. 30B.

3. The City shall make no payment for a Supply or Service prior to the
execution of this Contract.

4, Payments to the Vendor will be made within sixty (60) days from receipt of
a detailed invoice.

Invoicing.

1. Final invoices from the Vendor are due no later than ninety (90) days from
the Completion Date. Any invoice received past the ninety (90) day date will not
be paid.

2. If this Contract is extended, invoices related to the extension period are
due no later than ninety (90) days from the Extended Completion Date. (Quoted
or Sole Source Contracts may not exceed $24,999, including any amendments

or extensions.)

ARTICLE IV. DEFAULT; TERMINATION; REMEDIES

Events of Default.

The following shall constitute events of default under this Contract:

1. The Vendor has made any material misrepresentation to the City; or

2. A judgment or decree is entered against the Vendor approving a petition
for an arrangement, liquidation, dissolution or similar relief relating to bankruptcy
or insolvency; or

3. The Vendor files a voluntary petition in bankruptcy or any petition or
answer seeking any arrangement, liquidation or dissolution relating to
bankruptcy, insolvency or other relief for debtors; or

4. The Vendor seeks or consents or acquiesces in the appointment of any

trustee or receiver, or is the subject of any other proceeding under which a court
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assumes custody or control over the Vendor or of any of the Vendor's property;

or

5. The Vendor becomes the defendant in a levy of an attachment or

execution, or a debtor in an assignment for the benefit of creditors; or

6. The Vendor is involved in a winding up or dissolution of its corporate

structure; or

7. Any failure by the Vendor to perform any of its obligations under this

Contract, including, but not limited to, the following:

() failure to commence performance of this Contract at the time specified in
this Contract due to a reason or circumstance within the Vendor’s
reasonable control,

(i) failure to perform this Contract with sufficient personnel and equipment or
with sufficient material to ensure the completion of this Contract within the
specified time due to a reason or circumstance within the Vendor’s
reasonable control,

(i) failure to perform this Contract in a manner reasonably satisfactory to the
City,

(iv)  failure to promptly re-perform within reasonable time the Services or
Supplies that were properly rejected by the City as erroneous or
unsatisfactory,

(V) discontinuance of the Services or Supplies for reasons not beyond the
Vendor’s reasonable control,

(vi) failure to comply with a material term of this Contract, including, but not
limited to, the provision of insurance and nondiscrimination; or

8. Any other acts specifically and expressly stated in this Contract as
constituting a basis for termination of this Contract.

Termination Upon Default.

In the event of a default by the Vendor, the City, acting through its Chief

Procurement Officer, may, at its option, terminate this Contract immediately by

written notice of termination. Notwithstanding the above, in the event of a default

by the Vendor, the City, acting through its Chief Procurement Officer, may give
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notice in writing of a default, which notice shall set forth the nature of the default
and shall set a date, by which the Vendor shall cure the default. If the Vendor
fails to cure the default within the time as may be required by the notice, the City,
acting through its Chief Procurement Officer, may, at its option terminate the
Contract.
Termination For Convenience.
1. Notwithstanding any language to the contrary within the body of this
Contract, the City may terminate this Contract, without cause at any time,
effective upon the termination date stated in the notice of termination.
2. If the Contract is terminated under this subsection, the Vendor shall be
entitled to be paid for Supplies and/or Services delivered and accepted prior to
notice of termination at the prices stated in the Contract or bid documents. Any
Supplies and/or Services delivered after notification of termination but prior to the
effective termination date must be approved in writing in advance by the City in
order to be eligible for payment. In no event shall the Vendor be entitled to be
paid for any Supplies and/or Services delivered after the effective date of
termination.
Obligations Upon Termination.
Upon termination of this Contract with or without cause, the Vendor shall
immediately, unless otherwise directed by the City:
1. Cease performance upon the stated termination date;
2. Surrender to the City the Vendor's work product, which is deliverable
under the Contract, whatever its state of completion; and
3. Return all tools, equipment, documents, correspondence, drawings, plans,
models, or any other items whatsoever belonging to or supplied by the City;
Rights and Remedies.
1. The City shall have the right to:

a) disallow all or any part of the Vendor's invoices not in material

compliance with this Contract; and
b) temporarily withhold payment pending correction by the Vendor of

any deficiency; and
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C) sue for specific performance or money damages or both, including
reasonable attorneys' fees incurred in enforcing any Vendor
obligations hereunder; and

d) pursue remedies under any bond provided; and

e) pursue such other local, state and federal actions and remedies as
may be available to the City.

2. Any termination shall not effect or terminate any of the rights or remedies
of the City as against the Vendor then existing, or which may accrue because of
any default.

3. No remedy referred to in this subsection is intended to be exclusive, but
shall be cumulative, and in addition to any other remedy referred to above or
otherwise available to the City or Vendor at law or in equity.

4. The Vendor shall not gain nor assert any right, title or interest in any
product produced by the Vendor under this Contract.

ARTICLE V. INSURANCE

The Vendor shall deposit with the City certificates of insurance issued by
companies qualified to do business in the Commonwealth of Massachusetts in form and
substance satisfactory to the City, with limits equal to or greater than those set forth in

Appendix D _attached hereto and made a part of this Contract. Such certificates shall

name the City of Somerville as an additional insured and shall contain an endorsement
requiring ninety (90) calendar days written notice to the City and the City’s approval
prior to cancellation or change in amounts, types or scope of coverage. The Vendor
shall deliver to the City new certificates of insurance at least ten (10) calendar days prior
to expiration of the prior insurance and shall furnish the City with the name, business
address and telephone number of the insurance agent. Vendors who are sole
proprietors and who do not carry workers’ compensation coverage shall certify in writing

that they do not have any employees.
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ARTICLE VI. GENERAL PROVISIONS

Governing Law. This Contract shall be governed by the laws of the
Commonwealth of Massachusetts.

Complete Agreement. This Contract supersedes all prior agreements and
understandings between the parties and may not be changed unless mutually
agreed upon in writing by both parties.

Condition of Enforceability Against the City. This Contract is only binding
upon, and enforceable against, the City if: (1) the Contract is signed by the
Mayor; (2) endorsed with approval by the City Auditor as to appropriation or
availability of funds; (3) endorsed with approval by the City Solicitor as to form;
and (4) funding is appropriated for this Contract or otherwise made available to
the City.

Taxes. Purchases incurred by the City are exempt from Federal Excise Taxes
and Massachusetts Sales Tax, and prices must exclude any such taxes. Tax
Exemption Certificates will be furnished upon request. The City of Somerville's
Massachusetts Tax Exempt Number is: M046 001 414.

Indemnification. The Vendor agrees to take all reasonably necessary
precautions to prevent injury to any persons or damage to property during the
term of this Contract and shall indemnify and save the City harmless against all
damages, loss or expense, including judgments, costs, attorneys' fees and
interest resulting in any way, from any negligent or willful act or omission on the
part of the Vendor, its agents, employees or sub-contractors or resulting directly
or indirectly from the Vendor's performance under this Contract.

Independent Contractor. The Vendor is an independent contractor and is not
an employee, agent or representative of the City.

Assignment. The Vendor shall not assign this Contract or any interest herein,
without the prior written consent of the City.

Sub-Contractors. The Vendor shall not engage any other company, sub-
contractor or individual to perform any obligation hereunder, without the prior

written consent of the City.
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Discrimination. Itis understood and agreed that it shall be a material breach of
this Contract for the Vendor to engage in any practice which shall violate any
provision of G.L. c. 151B, relative to discrimination in hiring, discharge,
compensation or terms, conditions or privileges of employment because of race,
color, religious creed, national origin, sex, sexual orientation, age, or ancestry.
Severability. In the event that any paragraph or provision of this Contract shall
be held to be illegal or unenforceable, such paragraph or provision shall be
severed from this Contract and the entire Contract shall not fail on account
thereof, but shall otherwise remain in full force and effect.
Notice. The parties shall give notice in writing by one of the following methods:
() hand-delivery; (ii) telegram; (iii) telecopier; (iv) certified mail, return receipt
requested; or (v) federal express, express mail, or any other nationally
recognized overnight delivery service,
1. To the Vendor at the address set forth herein or the following

Fax Number:
2. To the City addressed to:

Name: Purchasing Director

Address: Somerville City Hall
93 Highland Avenue
Somerville, MA 02143
Fax No.: 1-617-625-1344
with a copy to: City Solicitor, City Hall, 93 Highland Avenue, Somerville, MA
02143; Fax No. (617) 776-8847.

Notice shall be effective on the earlier of (I) the day of actual receipt, or (ii) one

day after tender of delivery.
Captions. The captions of the sections in this Contract are for convenience and
reference only and in no way define, limit or affect the scope or substance of any

section of this Contract.

Additional Provisions. Other conditions governing this Contract are set forth in

the following appendices:
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Appendix A — Certificate of Good Standing/
Certificate of Signature Authority

Appendix B - Notice to Proposers/Copy of Advertisement

Appendix C — Price Proposal Page

Appendix D — Scope of Work

Appendix E — Insurance

Appendix F — Additional Terms & Conditions
The above-described appendices are, by this clause, made an integral part of
this Contract.
The Contract documents are to be read collectively and complementary to one
another; any requirement under one shall be as binding as if required by all. In
the event of any conflict or inconsistency between the provisions of this Contract
and any of this Contract's documents, the provisions of this Contract shall prevail.
In the event of any conflict or inconsistency between this Contract, the Contract's

documents and any applicable state law, the applicable state law shall prevail.

ARTICLE VII. REPRESENTATIONS AND CERTIFICATIONS OF THE VENDOR

The Vendor hereby represents and certifies under the penalties of perjury:
Organization. The Vendor is a duly organized and validly existing corporation/

partnership/trust/sole proprietorship, other: , (select one)

and is qualified to do business and is in good standing in the Commonwealth of
Massachusetts, with full power and authority to consummate the transactions
contemplated hereby.

Authority. (Not applicable to Sole Proprietorship). This Contract has been duly
executed and delivered on behalf of the Vendor by its president/ treasurer/

general partner/trustee/other: (select one) to and in full

compliance with the authority granted by its organizational documents and its
votes or resolutions, which authority has not been amended, modified or

rescinded as of the date hereof.
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Non-Collusion. This Contract was made without collusion or fraud with any
other person and was in all respects bona fide and fair. As used in this
paragraph, the word, "person," shall mean any natural person, joint venture,
partnership, corporation, or other business or legal entity.

Tax and Contributions Compliance. The Vendor is in full compliance with all
laws of the Commonwealth of Massachusetts relating to taxes and to
contributions and payments in lieu of taxes. The Vendor's federal tax

identification number is: # . The vendor certifies that it has

provided the City with an accurate tax identification number (TIN). In the event
that the City is fined by the IRS for an incorrect TIN provided by the vendor, the
vendor agrees to reimburse the City for the amount of the fine.

Municipal Taxes and Liens. The Vendor has paid all outstanding real estate,
personal property or excise tax, water charges, fines and or any other municipal
lien charges due to the City of Somerville.

Conflict of Interest. The Vendor certifies that no official or employee of the City
has a financial interest in this Contract or in the expected profits to arise
therefrom, unless there has been compliance with the provisions of G. L. c. 43, §
27 (Interest in Public Contracts by Public Employees), and G. L. c. 268A, § 20
(Conflict of Interest).

Licenses and Permits: The Vendor shall be in possession of all required
licenses and permits for any activity which may occur from the Vendor's
operations under this Contract. The Vendor shall submit copies of such licenses
and/or permits upon request.

Debarment or Suspension. The Vendor certifies that it has not been debarred
or suspended under G. L. c. 29, 8 29F, nor will it contract with a debarred or
suspended subcontractor on any public contract.

ARTICLE VIIIl. WARRANTIES (APPLICABLE TO SUPPLIES ONLY)

The Vendor warrants that (1) the Supplies sold are merchantable, (2) that they

are fit for the purpose for which they are being purchased, (3) that they are
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absent any latent defects and (4) that they are in conformity with any sample
which may have been presented to the City.

B. The Vendor guarantees that upon inspection, any defective or inferior Supplies
shall be replaced without additional cost to the City. The Vendor will assume any
additional cost accrued by the City due to the defective or inferior Supplies.

C. The Vendor guarantees all Supplies for a period of one (1) year, or as otherwise

specified in Appendix .

ARTICLE IX. LIVING WAGE (APPLICABLE TO SERVICES ONLY)

If this Contract is for Services in the amount of ten thousand dollars ($10,000.00)

or more, the Vendor must execute a "Living Wage Ordinance Compliance Form"
(Appendix E) and hereby represents and certifies under the penalties of perjury that it
complies with the provisions of the Somerville Living Wage Ordinance.
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IN WITNESS WHEREOF, the City and the Vendor have executed this Contract as a
sealed instrument as of the date first written above.

CITY OF SOMERVILLE

| hereby certify that the total contract
amount, an unencumbered balance of

$ , is available for this
contract. | further certify that a sum of
$ is hereby

encumbered against the appropriate

account for the purposes of this contract.

Further, | certify that as funds become
available, | will encumber additional

sums as are required under this contract.

Edward Bean
City Auditor

Joseph A. Curtatone
Mayor

Angela M. Allen
Purchasing Director

Department Head

APPROVED AS TO FORM:

Francis X. Wright, Jr.
City Solicitor

VENDOR
Vendor Name

X
Signature of Authorized Agent

Printed Name of Authorized Agent of

Title of Authorized Agent of Vendor

Street Address of Vendor

City, State and Zip

Tax ID #

FOR CORPORATIONS ONLY:

| certify that the individual signing on
behalf of the corporation has the
authority to bind the corporation.

Clerk’s Signature

Print or Type Clerk’s Name
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